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GRAZING LANDS 43 § 315q_

§ 315q. Withdrawal of lands for war or national defense

- purposes; payment for cancellation of permits or
v licenses

Whenever use for war or national defense purposes of the public
domain or other property owned by or under the control of the United
States prevents its use for grazing, persons holding grazing permits
or licenses and persons whose grazing permits or licenses have been
or will be canceled because of such use shall be paid out of the funds
appropriated or allocated for such project such amounts as the head
of the department or agency so using the lands shall determine to be
fair and reasonable for the losses suffered by such persons as a re-
‘sult of the use of such lands for war or national defense purposes.
Such payments shall be deemed payment in full for such losses.
Nothing contained in this section shall be construed to create any
liability not now existing against the United States. July 9, 1942, c.
500, 56 Stat. 654; May 28, 1948, c. 353, § 1, 62 Stat. 277.

Historical Note

Codification. Section was not enacted as Termination of War and Emergencies.
1 part of the Taylor Grazing Act which Joint Res. July 25, 1047, c. 327, § 3, 61
eomprises this chapter. Stat. 451, provided that in the interpreta-
tion of this section, the date July 25,
1918 Amendment. Act May 28, 1948, in- 1947, shall be deemed to be the date of
s=rted ‘“or national defense” between termination of any state of war thereto-
“war” and '‘purposes” wherever appear- fore deelared by Congress and of the
ing. national emergencies proclaimed by the

President on September 8, 1029, and May
Effective Date of 1948 Amendment. Sec- 27, 1041,
ton 2 of Act May 28, 1948, provided that
‘he amendment of this section by section Legislative History: TFor legislative his-
1ol Act May 28, 1948, shall be effective tory and purpose of Act May 28, 1048, see

a3 of July 25, 1947. 1948 U.S8.Code Coung.Service, p. 1014,

Cross References

Rental payments in advance, sec section 215r of this title.

Notes of Decisions

€empensation, right to 2

ter to provide for asdministrative deter-
Permits or licenses 4

. mination and payment for losses suffered
“ipose 1 from cancellation of grazing permits for
f?ntals 5 war purposes. U. 8. v. Cox, C.A.N.MM.1051,
duation of property 3 190 F.2d 293, certiorari denied 52 S.Ct.

107, 342 U.S. S67, 96 I..Ed. 632.

Tt 2. Compensation, right to
‘Tary references

Bntlie Lands ¢=30. Holders of grazing permits jn Nationa?l

Iy, Public Lands § 73 nt seq Forest were not entitled to compensation

' R for revocation of permits incident to tak-

P ing over of National TForest by Secretary
Urpose

of War for military purposes, but only
recourse of permittees was to apply to
Ted where the United States con- Secretary of War for relief under this
=3 land covered Ly grazing permits section. Osborne v.' U, 8, C.C.A.Ariz. 104,
'%0ted Congress to amend this chap- 143 F.2d Soo
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3. Valuation of property

Where Government condumned fee land
owned by rancher and lands leased from
state for war purposes bLut did not re-
voke or condemn forest grazing permit
affecting public lands adjoining leased
land, it was improper to value scparately
the permit land and add value to osti-
mated value of the fee and leascd land
in arriving at just compensation for that
which was taken even though it was prop-
er to take available and accessible permit
lands into considoration in arriving at
compensation for fee lands taken. U. 8.
v. Jaramillo, C.A.N.M.1951, 100 F.2d 800.

In judicial determination of fair value
as just compensation for land taken, high-
est and most profitable use for which
it is reasonably adaptalle may be con-
sidered, mot nccessarily as mcasure of
value, but to full extent that prospeet of
demand for such use affects muarket vilue
while property is privately held. Id.

PUBLIC

Where federal government condemued
fee owned by rancher and land leased
from state but did not condemn forest
grazing land of public domain adjoining
leased land, and grazing permit was not
revoked by taking and forest service is-
sued amended permit, jury could cousid-
er in determining value of fee taken the
availability and accessibility of permit
land as an appurtenant element of value
for ranching purposes provided consid-
eration was also given to possibility that
grazing permits could be withdrawn or
cancelled by the Government at any time
without constitutional obligation to, pay
compensation therefor. Id.

All rights, easements and privileges ap-
purtenant thereto should be considercd
in estimating fair value or compensation
to be paid for land taken by the Gov-
ernment, taking into account also the
possibility of their being discontinued
without resulting obligation. Id.

Where federal Government condemned
cattle ranches consisting of land owned
in fee by ranchers, land leased from
state, and public domain on which ranch-
ers held permits granted exclusive or
preferential right to graze stipulated num-
ber of cattle, but permits were with-
drawn or cancelled coincidental with tak-

§ 315r.

LANDS Ch. g

ing, accessibility and availability of ]lh‘.h
covernd by grazing peculirs could not ,
taken into consideratitn 2s clunep:
value in arriving at value of fee
taken. TU. 8. v. Cox, C.ANDLIOGL, iy, &
2d 203, cerfiorarl denied 72 S.Ct, 107, ¢
T8, &7, 06 L.Ed. 632, -

Where cattle ranches consisting of Tazg
owned in fee Ly ranchers, land 1&,(
from state, and public domain on wk;
ranchers held permits granting exelz. .,
or preferential right to graze stipule-.
number of cattle were condemned by ty,
federal Governmnent, fair value of perm
lund as base land for cattle raneh w
conneetion with grazing permit land m
competent evidence of just compensasie,
only if permit lands were accessible epe
availabie for that purpose. Id.

4, Termits or licenses

Tnder (his c(hapter, goverun.ent, g
withdrawing the federal domnain, can eexn.
cel existing permits, paying for the losss
sufferedl, or in lieu thereof can pay rem.
als, and in effect lease back the govers.
ment's own permit. McDonald v. MeDiog.
ald, 1936, 502 P.2d 726, 61 N.M. 455,

3. Renlals

In action to deotermine how rentsk
paid by government under lease and su-
pension agreement for use of ranch &
bombing range should be divided betwex
brother who owned two-thirds of rand
and brother wlo owned one-third whem
brothers used premises equally and e
ducted cattle business on fifty-fifty bess
evidence did not support infercnce tde
nothing except annual carrying capagiir
set by Taylor grazing permit was umEd
in arriving at extent of usage and &
clusion that brother who owned one-thi®
interest was entitled to share equally 3z
rentals. McDonald v. McDonald, 1%8
302 P.2d 726, 61 N.M, 458,

In nction to determine how rentals psXf
by government under lease and suspes
sion agreement for usc of ranch as bo
ing range should be divided betwe!
brothers who owned ranch and had
received n part of moneys in dispd®®
court erred in failing to order an accourt
ing. Id. -

Same; rental payments in advance

In administering the provisions of section 315q of this title, p”‘
ments of rentals may be made in advance. Oct. 29, 1949, c. 787, Ti

111, § 301, 63 Stat. 996.
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Historical Note
Codification. Svcction was not cnacted as a part of the Taylor Grazing Act Ww

comprises this chapter,
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